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Region Three - Serving Southwestern Montana
14N South I%h Avenue
Bozeman, MT 59715-5496 October 30, 1995

TO: Governor's Office, Glenn Marx, Room 204, State Capitol, P.O. Box 200801, Helena,
MT 59620-0801
Environmental Quality Council, Capitol Building, Room 106; POB 201704, Helena, MT
59620-17M
Dept. of Health & Environmental Sciences, Director's Office, Cogswell Building, POB
200901, Helena, MT 59620-0901
Dept. of Fish, wildlife & Parks

Director's Office
Parks Division
Fisheries Division
Wildlife Division
L,ands Section
Design and Constnrction
I-egal Unit
FWP Commissioners

Montana Historical Society, State Historic Preservation Office, POB 2Ol2O2, Helena,
MT s9620-1202
Montana State Library, 1515 E. Sixth Ave., POB 201800, Helena, MT 59620-1800
Park Co. Commissioners, 414 E. Callender, Livingston, MT 590/.7
Jim Jensen, Montana Environmental Information Center, POB 1184, Helena, MT 59624
Janet Ellis, Montana Audubon Council, POB 595, Helena, MT 59624
George Ochenski, POB 689, Helena, MT 59624
Kathy Johnson, Dept. of State lands, P.O. Box 201601, Helena, MT 59620
Jerry DMarco, P.O. Box 1571, Bozeman, MT 5977L

I-adies and Gentlemen,

Environmental assessments have been prepared fe1 fishing access site modifications that were
completed n t994 at Dailey Lake, and for a proposal to furttrer modify the existing site to better
accommodate the desires of more lake users. This document is available for review from
Montana Fish, Wildlife & Parks Region 3 Headquarters in Bozeman. A public open-house is
scheduled to run from 4:00 p.m. to 8:00 p.m. on Tuesday, November 14, 1995 at the
Yellowstone Motor Inn in Livingston.

Although separate from the issue of proposed access site modifications, Montana Fish,
Wildlife & Parks requests that reviewers also comment on alternatives for settling the land

management issue described in Attachment A of the assessment document.
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^ Comments or questions should be addressed to:

Stephen L. Lewis
Supervisor, Region 3

Montana Fish, Wildlife & Parks
1400 South 19th Avenue
Bozeman, MT 59715-5496

by Friday, December 8, 1995.

Sincerely,

tJ-A .//
ol. g.ilra

Stephen L. Lewis
Regional Supervisor 1
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EIIVIRONMENTAIJ ASSESS]|EIIES OF TEE DAIITEY LAKE DEVEIJOPI{ENI
PROiIECT E}ID PROPOSED ACCESS SITE UODIFICATIONS

BACKGROUND E}ID INTRODUCTION

Dailey lake is located in south-central Montana, about
thi;iy ,if"= from Livingston (Figure 1). This 200 acre lake
suppolts a popular recreational fishery that includes
;;ii;y", ="it-tow trout, and yerlow perch r' Because low
elevalion 1akes in thii area are raie, Dailey lake attracts
a-variety of recreationists, especially from nearby
communiti"=. Anglers, picnickels, campers, boaters, water
;i[;a; ritd=rtr6rs, irilarife viewers, hikers, and-many
;th;;='visit the 1ake. The lakers popularity^results in
in[ensive use. Lakeside facilities- and traffic controls are
now necessary to minimize harmful impacts associated with
increasing numbers of recreational users'

Land surrounding the southern half of Dailey I"\? (TJS, R7E,

ii-irl-r--i= 
-; wilarire managemen_t area owned by the Montana

Department of ;-i;, wiraiire and Parks (FryP) ' . !""-q around
the northern half lfes, R7E, s36) is owned by.the.Montana
O.p"it."nt of Natural Resources and Conservation (DNRC) '
currently, FWP has no authority to manage lands. at the north
end of the fafe. FWP is negotiating with DNRC to settle
this land owneisnip proble^-lattt"hient A)' .lt.tli: point'
iii rr., decisions Ly FWP are contingent on obtal'n'ng
iuirrority to manage activities on DNRC land.

presented here under separate headings are environmental
assessments of two proposed actions to upgrade and expand

iecreational amenities at Dailey lake:

PartAconcernsworklargelycompletedinthesummerof
Lggy, although-="*" work co-ntinuLs in 1995 to correct
i6;6p;;-insi.arrations. unfortunatelyr Do assessment
document for-[fri= action ,i- pt"pared before construction
;A;: -F;iI11|; to produce this -clocument was an oversight,
and an error, by rwir. Because of this oversight,
construction in 1994 was not in strict cornpliance with the
It""iu"u gnvironrnental Policy Act. The assessment now

irr""ia"a-in part A shows thl rationale that lead to the
current """"== 

site development. This assessment is based'
to the extent possiule, oD effects that lrere anticipated
prior to actual construction'

1. Stizostedion vitreum, Oncorhvnchus mvkiss, Berca flavescens

2. TownshiP, Range, Section
r'
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Figure 1. Location of Dailey lake, near Livingston, Montana.
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Part B concerns the newly proposed action to modify the
present Dailey lake access- sile development. Protecting the
site is still a priority, but some changes may better
acconrnodate the needs oi a growing and diverse recreational
public.

PART A: TIIE DAII.,EY I,AKE DBYEI,OPI{ENT PROJEC:I

FWP constructed new facilities at Dailey lake to better
accommodate more recreationists (Figures 2, 3, 4, and 5).
New latrines, a new boat ramp, new roads, barriers to
confine vehicles to roadways around the lake, concrete
parking slabs and walkways for disabled users, a new
neadgaLe at the outlet of the laker.and a platfoTT t9
provide fishing opportunities for disabled individuals, were
intended to increase recreational opportunities for a
growing number of lake users while still preserving the
site.
Construction plans were developed in part from assessment of
public desire-s. A questionnaire mailed to lake users in
rggo and 1991 determined recreational needs, fishing
preferences, levels of conflict between different
iecreationists, and the extent and the type of development
iespondents deemed appropriate (Attachment B). Construction
options were refined during presentations to local sport
giorp=, and to members of the Dailey lake steering
6ommiti,ee, including members of Trout Unlimited, Walleye
Unlirnited, Yellowstone FIy Fishers, Montana Sportsmen
lncorporaied, Livingston nod and Gun Clubr.and also people
with no club affiliitions who had special interests in perch

""g}i"g and windsurfing. Comments irom people attending two
op5r, m6etings (in Bozeian on April ?3, L992; in_Livingston
on January ilr-1993) were also considered when determining
public concerns about these modifications.

Funds available for construction, potential environmental
consequences, and the protection afforded by these
modifications were other, equally important, factors
considered during planning phases of this Project' - A
summary assessmeit- of anticipated impacts is provided below'

v
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EIIVIRONUENTAL REvIEws PEySICAIJ EIIVIRoNI,IEIIIT

Minor inpacts to land resources are expected at the constructionsite (Tabre 1). New road construction is primarity responsiblefor most potential adverse effects. soil wirr be -ompaLtea inthe immediate vicinity of these roads. Construction nay produce
short tern increases in erosion that could increase sedinLnt
roading to Dairey lake. None of these effects is expected to
have long term negative consequences. Minor effects during
construction are offset by the protection that designated
roadways will provide after new construction'is completed.

Table 1. Land resource considerations.

Uitt the proposed action resutt ln:

lrpact

UnknoHn llone llinor Potentiat ty
significant

Soit instabitity or changes in geologic
substructure?

x

Disruption, disptacement, erosion, cotpaction,
tmisture toss, or over-covering of soit nhich
routd reduce productivity or fertitity?

x

Destruction, covering or opdification of any
wrique geotogic or physicat features?

x

Changes in sittation, deposition or erosion
patterns that tnay nndify the channel of a
river or strean or the bed or shore of a take?

x

Exposure of peopte or property to earthquakes,
tandstides, ground failure, or other naturat
hazard?

x

Air quality should not be adversely affected except for the usual
exhaust emissions and dust associated with heavy equipment
operat,ions (Table Z). None of these effects will last beyond the
actual construction period.



ideratirFalrl a ) Air Ii cons ons.

Uitt the proPosed action resutt in:

llpact .

Unknorm ]lone ll i nor
Potenti at tY
significant

Emission of air Pottutants or deterioration of
anbient air quatitY?

x

Creation of objectionabte odors? x

Atteration of air mvement, moisture, or
tenperature Patterns or any change in ctimate,
either tocattY or regionattY?

x

Adverse effects on vegetation, inctuding
crops, due to increased enissions of
pot lutants?

x

Discharge rhich ritt conftict rith federat or
state eir quatity regutations?

x

b1 Wate lit iderationsTa e 3. r y cons ,a

ttitt the proposed action resutt in:

l!rP!91

UnknoHn ]lone l,linor Potent i aI ty
signi ficant

Discharge into surface rater or any atteration
of surface rater quatity including but not
Limited to teiperature, dissotved oxygen or
turbidi tv?

x

Changes in drainage patterns or the rate and
amount of surface runoff?

x

Alteration of the course or magnitude of ftood
Hater or other ftors?

x

(continued page 10)

Water quality should be unaffected by construction, although g?s
."a "if spilis from equipment are possibler.and sediment runoff
may increise when the-sile is disturbed during construction'
nola surfaces hrill change infiltration rates and runoff patterns.
fh"=" potentially adverie effects can be rninimized by using
equipnLnt in excellent mechanical condition, and by the proper
adsi'gn of road grade, slope, an{ drainage so that runoff does not
increase sediment }oading to Dailey lake (Table 3).

9
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Table 3. Water guality considerations.

Some loss of existing vegetation is anticipated from new roads
and concrete structures, including latrines, walkways, and
parking slabs. These losses should not affect community
structure or species diversity (Table 4). No threatened or
endangered plant species is identified at this site. Reducing
offroad traffic and restricting some recreational,activities to.
daytirne only should benefit most plant communities in the area.

A serious concern is the potential that noxious weeds will
establish during construction. Efforts to revegetate disturbed
areas will help-mininize this threat. Limiting traffic to
existing roadwlys will also help prevent the spread of noxious
weeds.

Uitt the proposed action resutt in: Potenti6t ty
significant

Changes in the anount of surface rater in any

Exposure of peopte or property to Hater retated
hazards such as ftoodi

lncrease in risk of contamination of surface or

Effects on any existing uater right or
reservat i on?

Effects on other rater users as a resutt of any
atteration in surface or groundnater quatit

Effects on other users es a resutt of any

Discharge that ritt affect federat or state



tritt the proPosed sction resutt in: PotentiattY
significant

Changes in the diversity, producti.vity or

"b,r'ti"n." 
of ptant species (inctuding trees,

Atteration of !-P!g!!--co rn!

Adverse effects on any unique, rare,

Reduction in acreage or productivity of any

Changes to rettands, or prime and unique

11

Table 4. tion considerations.

Table 5 Fish and wildlife considerations.

Construction at Dailey lake should have no serious adverse
effects for fish or other wildlife in the area (Table.S) ' B"}q
eagles fly through the area, but construction activities should
not be more ai=iuptive than normal recreational activity "! t|:
Iake. The p"[""ii"i to disturb elk on their winter range.in.the
FWP wildlife management area is offset by restricting activities
Lo daytime on the eastern shore of the lake. Adequate
ii"iiiti"=, in general, should help limit adverse effects
associated with increasing numbers of people'

v

Uitt the proposed action resutt in:

lrpact

Unknorn llone lli nor
Potentiat tY
significant

Deterioration of criticat fish or ritdtife
hebi tat?

x

Changes in the diversity or abundance of game

animats or bird species?
x

changes in the diversity or abunrdance of
nongame species?

x

(Continued Page L2l
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Tab1e 5. Fish and wildlife considerations.

Table 6. Noise and electrical considerations.

EM'IRONUENEAI, REVIEW: EIT,TA}I EIWTRONIIENII

Noise levels should not exceed those expected when hearryr
equipment is operating. Nuisance noise levels will end when
c6nslruction i-s cornpletea. No electrical risk or problem with
electrical interference is expected (Tab1e 6).

Uitt the proposed action resutt in:

tntroduction of ner species into an erea?

Adverse effects on sny unique, rare,
thrcatened, or endangered spec!!!?

lncrease in conditions thet stress ritdtife

Adverse effects for any T&E species or their
habi tat?

lntroduction or exportation of any species not
presentty or historicatty occurring at the
site?

uitt the proposed ection resutt in:

lflpact

Unknornr-' llone ]l i nor Potentiat ty
significant

lncreases in existing noise tevels? x

Exposure of peopte to severe or nuisance noise
tevets?

x

Creatlon of etectrostatic or etectromagnetic
effects detrimntal to hrman heatth or
DroDertlr?

x

tnterference rith radio or tetevision reception
and operation?

x
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Table 7. Current land use considerations.

Human health risks and hazards are prirnarily those associated
with construction activities using heavy equipment. No
explosives or chemical poisons will be used. Standard safety
practices, and care during construction, should prevent serious
adverse consequences (Table 8).

Tab1e 8. Human health risk considerations.

Current land uses in the area should not be impacted adversely
(Table 7). Proposed improvements are being made ?! ?n already
establisnea recieationai site. No conflici' is anticipated 3'

The ownership conflict between the Department of Natural
Resources and Conservation (formerly Departrnent of State
Lands) and Fish, Wildlife and Parks (Attachrnent A) was not
recognized until after construction in 1994 was completed.

llitl, the proposed action resutt in:

lrpact

UnknoHn llone lilinor
Rotent iat ty
signi fi cant

Atteration or interference rith the
prod.rctivity or prof itabi tity of any" existing -

land use?

x

conftict rith a designated natural area or
area of umrsual ecientific or educationat
innortance?

x

Conftict rith any existing tand use that Hould
constrein or prohibit the proposed action?

x

Adverse effects on or retocation of
residences?

x

lritt the proposed action resutt in:

lrpact

UnknoHn ]lone llinor Potent ia[ [y
significant

Risk of an explosion or release of hazardous
substances?

x

Affect existing emergency response or
emergency evacuation ptan or create a need for
a ncs alan?

x

Creation of any potentiat hman heatth hazard? x

tlil,t any chemical toxicant be used? x

3.
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No adverse community impacts are anticipated (Table 9).

Table 9. Comnunity impact considerati

Tab1e 10. PubIic services, taxes, and utilities considerations.

No adverse effect on local taxes, oE need for additional public
services, is anticipated (Table 10). Funding for this work is
provided by FWP budgets and federal access site development
programs.

Due to the leveI of public involvenent deciding which
inprovements to implement, no serious conflict concerning
aesthetics or recreation is anticipated (Tab1e 11).

e 9. conmunlEy tmpacE cons].deraErons.

t itt the proposed action resutt ln3

lqract

Unknom llone llinor Potent i at ty
signi ficant

Alteration of the tocation, distribution,
density, or grorth rate of the h nan
poputation of an area?

x

Atteration of the social structure of a
cmmity?

x

Atteration of the levet or distribution of
emtowpnt or cmrnitv or personat incme?

x

Chanses in industriat or comnerciat activity? x

lncrcased traffic hazards or effects on
existing transportation faci lities or patterns
of npvffint of peopte and goods?

x

llitt the proposed action resutt in:

l[pact

Unknorm llone l,linor Potentiat ty
signi f i cant

Recuired changes in goverrmentat services? x

An effect on tocat or state taxes and
reYenues?

x

A need for ner facitities or substantiat
atterations of anv maior utiLities?

x

lncreased used of any energy source? x
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Table 11. Aesthetics and recreational considerations'f cltrlg I I o tasP elre uave

Uitt the proPosed action resutt in:

lmact

UnknoHn Jlone Hinor
Potentiat tY
significant

Atteration of any scenic vista or creation of
an eestheticatty offensive site or effect that
is open to prbtic viell?

x

Atteration of the aesthetic character of a

armmitv or neiohborhood?

x

Atteration of the quatity or quantity of
recreationat/tourism opportunities and

settings?

x

tnpacts to any designated or proposed ritd or
sccnic rivers, traits or ritderness ar99{-

x

A significant archeological site is identified at Dailey lake by
tne Sate Historical Preservation office (SHPO, Attachment C). A

;;[";ti;fiy serious threat to valuable historic and cultural
resources exrsts if construction occurs in this area. To prevent
[.i*,-no site development is planned for this location' People
vri1l be excluded froln the arel when access site improvements are
conpleted. For these reasons, significant impacts to cultural
resources are avoided. Adverse eifects should be minor, or non-
existent (Table L2).

Tab1e L2 Cultural and historic resource considerations.

Uitt the proposed action resutt in:

Irpact

Unknoxn llone lli nor
PotentiaI ly
si gni ficant

Destruction or atteration of any.site, or
feature. of cuttural or historic inportance?

x

Physicat change that routd affect unique
cutturat vatues?

x

Effects on existing retigious or sacred uses
of a site or area?

x

ttitt the project affect historic or cutturat
resources?

x

v
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In general, improvements proposed for Dailey lake will enhance
recreational opportunities for most lake users, including
handicapped individuals. Adverse effect,s from construction
should be minor. Long term benefits include recreational access
to more users, Iess offroad travel, and less disturbance to
wildlife. No substantial controversy is anticipated, nohl, or in
the future (Table 13).

Table 13. Summary evaluation of the Dailey lake development
oi ect.

llitt the proposed action. considered as a
rrhote:

lrpact

UnknoHn llone llinor Potentiat ty
slgnificant

Have inpacts that are irdividuatl,y timited,
but crmul,ativety cmsiderabte?

x

lnvolve potentiat risks or adverse effects
rhich are uncertain but extreorety hazardous if
they rere to occur?

x

Potentiatty conftict Hith the substantive
requiremnts of any [oca[, state, or federal
Iaw. resutation. standard or formaI ptan?

x

Estebtish a precedent or tiketihood that
future actions rith significant envirormentat
irpacts ritt be orooosed?

x

Generate substantiat debate or controversy
about the nature of the inpacts that Houtd be
created?

x
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PERlt 83 PROPOSED I'TODIFICATIONS FOR 8EE DAII'ET I.|AXE

DE\IEIJOP!{ENT PROJECI

FWp proposes to modify construction-presented in Part A, so
iir"t'n"i, improvements are better suiLed to a greater number
of lake users.

Recent complaints about FvIP improvements at Dailey lake
pi".pt"a rfup to reevaluate the Dailey lake development
irojlct. In general, people who complained said that
changes were €oo extiniivi, or that particular improvements
were-different than what they had expected. FWP implemented
a process to ia""tify-."r-isiues and concerns after a public
,"LLitg was organized by dissatisfied lake users on January
is, igds. After this rneeting, a colrmittee of state agency

"rir"V""s and community.representatives. (Attacnnel!,i) $ras

eslaUiished to discuss- issues and possible alternatives to
the current access site development. This conmittee met
three tirnes (February 22, March 2' and March 30, 1995). - -.
Based on these committee neetings, and the January 15^public
meeting, the following issues to address were identified:

ISSUES

A. Recreational opportunities, particularly canping, _are too
Iimited now coinpared to oppoitunities that existed before
the recent site develoPnent.

New road barriers and day-use-only areas preclude
traditional canping and other uses of the lakeshore areas.
In the past, people have had essentially unrestrigtgd access
to most of thL llkeshore. Typically, people would drive to
a favored spot and set up camp, ot engage in other
activities direct,ly along the lakeshore. Now, many of these
areas can not be reached by full size car or recreational
vehicle. Creosote posts were used as barriers in many areas
and have raised an laaitional concern that their
preservative will have adverse environmental effects.

Most of the restricted access to motor vehicles is
intentional. Site planners were atternpting to limit offroad
damage to lakeshore areas, and especially to prevent- the
establishment and spread of noxious weeds that have become a
serious problem at, other recreational sites. This concern
is especially urgent as the number of people using these
sites have increased.
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Pgring routine.inventoriesr dn archeorogist hired by FWpidentified a significant (nationar regiltry erigibra) site
on the shores of Dailey lake. Because the sHpo agreed thatthe site was significant, and because Dingerr-Johnson funds
were requested to improve this access area, Fwp consurtedwith the us Fish and wirdlife service (usFws) to establish
appropriate protection for the site. An agreement between
FwP, usFws, and the Nationar Advisory councir on Historic
Preservation now requires barriers and use restrictions that
elirninate traditional access to the lakeshore at this
Iocation

B. New Latrines are improperly positioned with respect to
prevailing winds.

Dailey lake is known for predictably windy conditions.
Strong winds will often exceed thirty miles per hour, and
often blow from the south. These winds make opening doors
on the new latrines very difficult.
C. Garbage service that was discontinued should be

reestablished.

Before the summer of L994, garbage service was provided at
Dailey lake by FWP. Costs for this service and labor erere
provided by the Parks Division of Region 3. Because of
Iimited budgets, increasing use, and inflationary costs
associated with maintaining aII access sites in the region,
garbage removal was discontinued at Dailey lake in 1994.
People are no$/ asked to carry their own garbage out when
they leave the lake, a common cost saving policy at many
access sites. Some people feel that this situation wiII
promote enough carelessness that the risk of harm to the
site outweighs the costs of reinstating- routine garbage
service

A decision whether or not to modify the existing site and
operations in light of these issues must now be made. This
decision is necessary in order to satisfy disgruntled lake
users, and to meet obligations of FWP to its lake using
public. In addition to its proposal to modify existing
improvements, FWP is also considering the alternative
actions of making no changes at the site t ot removing all
improvements that lfere recently installed. Each alternative
is described below:
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AIJTERNATM ACIIONS

A. Leave site alonei no further modifications'

Leaving the site unchanged is the least expensive
arternative since no ,r", rnoily-i; ieeuirea. Arr funds fron
federal rorrr""=-.tL """ountea' 

for in-expenditures to date;
no reimrursemEnt- or these f""a"-would b-e n39e1?"1l:...costs
associatea wiitr this afternali"" are or-r1y those. required to
maintain tfre iaciiiti"= in'lneir existinl condition' At
present, aboui,*;;;i;o:og-i=-budsetea eacfr yeaf for this
purpose. Thi; -uuaget aoes ;;a-include a garbage removal
service.

The controversial improvements are new and the site has been

used only orr"E-a,rrini a peak recreational season' No one

knows how satl"iu"ioiy tire current development Tlght-be over
time. Leavi;-th;-=it" alone would allow more time to
evaluate user preferences and concerns, and would avoid

=p""ai"g ror,.y-ittippr"priately a1d -prglaturely if most

G;;i; ,lsing trre r;e are satLsfied with the current
situation. Thi; iiternative minimizes new impacts to the
area, since no nes, construcii"" is required. However, this
afieinative also fails to address the concerns and
ai;;;ai=iactions of many peopre thar prornpted this
reevaluation in the first Place'

B. Remove aII access site modifications'

Removing all access site modifications at Dailey lake is the
;;;i E"p."iive-alternative because of the loss of money used
to-establish these improvements initially, and the
additional cost of removal. By March 7, 1995, new

""n=trrr"tion- 
at Dailey lake colt 9139-, 353. OO. Removing

everytning esiaUlishel in Lgg4 would add 708 to 808 more to
this-totalr ds much as $111r490.00. Federal funds would
need to be reimbursed if the project is abandoned. These
funds amount to as much as $fbfr184.O9. Total costs of
ierooving the project therefore would be about twice the cost
of esta6lishiirg f,hese improvements in the first place.

Total removal of the improvements satisfies most
controversies here, simply because conplaints are about
these recent changes. However, none of the original
oUjectives to prof,ect this access site from damage would be
mef. Also, removing all improvements would have the
greatest local site impact because extensive new
construction would be required.
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c.Modifytheexistingaccesssitetoaccommodateeach
concern raised in issues that have been identified for
the site.

costs for this action exceed the no action alternative' but
are much less than trre expe"="--"r complete removal' Slight
rnodifications ["-""iiting- barriers, and minimal road

improvement, would allow access between barriers for more

traditional camping and aay-use activities' As presently
proposed, tnele-ro&iri""ti6ns would cost about $10,840.00
(Table' 14) -

TwositesinprojectareaA(Figure6)wouldhaveditches
firled and acles! areas gr.rir"6; two _sites in area B

(Figure z) 'o.ia 
have u"irl"is-iimovea, ditches filled, and

access areas giir"f"a; tfrrle-=it"= in area C (Figure 8)

wourd have di;,;;;;-iiir"li-and access areas graveled, and

three other =ii.=-r"uId naie barriers removed, ditches
filled and access areas g="""I"d' Five sites in area F

(Figure 5) ,"Ili-r'tve-ai['"rt"= filled and access areas

graveled, .r,i-ore site ,ou'il-n""E-tn" ditch filled and

access gt"r"i"I"ut[Et instirring a 50 foot curvert'

Day use restrictions would be -chang:l-i" allow overnight

camping. n*.Ept wlrgrg I:T"t"d to provide new access'

creosote po=ii'would t"rntitt in plale' Although the

Environmentai-pio[E"ti"" eg"""V' 9"":-1?t list creosote as

hazardous near water o" p"3ii iix" those used at Dairey

lake, each pott could tt'""[t'irly be refiacea with rock' if
time and moneY allow'

Thenewlatrinesareproperlypositionedwithdoors.facing
south so tnat,'[i"Ii-r-""tir"[i"'n systems work as designed to

reduce odor. However, ""ii"illrii,E:rirl 
be fitted with wind

deflectors for about'$180;:oo-eicrr t" maxe opening doors in

=ttotg winds easier
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Table L4. Cost
more
Iake.

of modifying existing
access to traditional

road barriers
camping areas

to
at

allow
Dailey

\/

Iotal, att construction: 39,855.00

Add lOZ contingencY: t10,840.00

Garbage service can be reestablished for about $500.00 each
year. Because it is unlikely that FWP wiII have the staff
Lo provide a garbage collection service at this site,
volirnteer heI[, peihap= from local sporting groups, will be
necessary to reestablish this service.

At this point the archeological site will be addressed
separately frorn other proposed site modifications. FWP

acknowledges that the site is significant, and wiII protect
the site is required by Iaw. Challenges to the siters
significance can go forward, of course, and mitigation plans
can be developed, without having to delay progress on other
problens at the site.

Area Tyoe of access NuSer l4ateriats and tabor Totat cost

A Fitt ditch
Gravel Access

2 Filt dirt-3 cy 0 $15,/cy = 145.00
Gravet-10 cy 0 320/cy = 3200.00
Backhoe-2 hr 0 $80/hr = 3160.00
cost each = 3405.00 $810.00

I Remove barriers
Fitt ditch
Gravel Access

?. Remove barriers- I hr 0 i80.00/hr =
$80.00
Fitt ditch-as above
Gravet access-as above
cost each = 3485.00

3970.00

c Remove barriers
Fitt ditch
Gravet Access

3 Remove barriers'as above
Fitt ditch-as above
Gravet access'as above
Cost each = 3485.00 31.455.00

c Fi tt ditch
Gravet Access

3 Fitt ditch-as above
Gravet access'as above
Cost each = 3405.00 31 .21 5 .00

F Fitt ditch
Gravel Access

5 Fitt ditch-as above
Gravet access-as above
Cost each = 3405.00 32,025.00

F Fitt ditch
Gravet Access
Add 60 ft cutvert

1 Fitt-12cy a 315/cY = $540.00
Gravet (100)(20161121127= 37 cY
0 320/cy = 3740.00
cutvert(18tr dismeter)- 60'0i55/ft =
$2,100.00 t3,580.00
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E!fiIIRON!'IENTAIJ CONSEQUENCES

Alternative A provides the greatest protection to the access
site because it provides the greatest restrictions on
recreational activity, and because it elininates the need
for new construction at the lake. However, this alternative
does not address any issue raised in public conment and
committee meetings to date (Table 15). For this reason,
this alternative may be inconsistent with FtfP goals to
provide adequate facilities and to satisfy the needs of most
lake users

Alternat,ive B satisfies each issue raised in discussions to
date, but it also eliminates traffic control protection that
is already in place. This alternative requires extensive
new construction and has the greatest potential to harm the
site because of disturbances associated with this type of
activity.
Alternative C leaves some protection in place while
satisfying each public concern identified to date. Barriers
that will be opened to allow greater access to traditional
camping areas, however, may have to be closed periodically,
or perhaps permanent,ly in some cases, if noxious weeds
become a problem at the site.
TabI 15. Cons es of alternative actionsa

Concern:

Atternative

A

Leave atone

B

Remve att

c

l,lodi f y

Does the atternative satisfy each issue raised in
coilnent ard coornittee discussion ?

llo Yes Yes

Does the atternative invotve neH construction ? llo Exte.lrsive lloderate

Is the atternative consistent Hith goats of
preserving the site ?

Yes llo Yes

Is the atternative consistent rith goats of
providing adequate facitities for most lake users ?

Unknorn ilo Yes



26

A!T.I[ACH!,!EN[ A: LAIID ISSUES AT DAII,EY LAXE

Within the last year, the Department of Natural Resources
and Conservation (DNRC), formerly Department of State Lands
(DSL), and the Department of Fish, wildlife and Parks (FwP)
have-teen atternpting to resolve a contentious issue at
Dailey Lake. That issue is the result of changes in the
interpretation of appropriate responsibility for resource
and llnd management of Government Lots L' 2, 3 and 4 of
section 35, Township 6 south, Range 7 East, Park county. 

_

The area in question is owned by the State of Montana and
encompasses iZZ.l acres adjacent to other lands owned by FWP

(Figure 6).

DSL leased this property to FWP from 1931 to 1970, first for
waterfowl and laler- to provide public fishing and boating
activities. In 1944, Section 35 was patented as rrCommon

school Grant Landrr by the u.s. Government. In 1969, FWP

requested frorn ted Slhwinden, Commissioner of State Lands
and Investment, that the area be trset aside for public
recreation purposesrt as allowed at that tine by state law.
The State goard of Land Comrnissioners granted this request
in L|TO and discontinued the requirernent for any monetary
compensation from FWP to manage the area. This action,
wniln at that time secured FWPrs continued management, also
allowed FWP to utilize federal funds to make improvements on
the site. FWP and several loca} volunteer organizations
have continued jointly to improve and maintain the rrset
aside arearr since that tine.

In 11976 the Attorney General issued a formal opinion
regarding school trust land which was interpreted by- DSL to
preclude continued recreational use without fuII market
ialue compensation to the school trust. This opinion was
further interpreted by DSL to negate the effects on any
Iands formerly Itset aside for recreational purposes.rl
Although FWP has continued its involvement based on the
originil Land Board set aside and commitments to provide
recieational use at Dailey Lake, the agencyrs management of
that portion of Dailey Lake in Section 36 is Row considered
unleaied or unlicensed use. AII site improvements }ocated
on this portion of the lake property are no longer
considered by DNRC to be the property of FWP.

This has become a difficutt issue for both agencies and we
are struggling to resolve the problem in a manner that lrill
be equitable for the state and public. Several alternatives
are currently under consideration. A brief discussion of
the options with their pros and cons follows:
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OPTIONS

A. Negotiate a lease between DNRC and FWP-

In this alternative, the property would be publicly
advertised for lease to the nighest bidder who will continue
to manage the site for recreational use. FWP would need to
exceed itt written monetary offers and would not be afforded
preference rights as former interest holder. The cost of
the lease wouid be subject to change every five years by
DNRC and the terms of tne lease may be very restrictive.
The maximum lease term is 2O years. If FWP should not be
the successful bidder or if the lease cost should become too
expensive for FwP, past development cosls and public
,n.i1"g"roent of the'site could be lost. AII site improvements
woul6 be availabte to the new lessee or subsequent lessees
if the lease is not, awarded to FWP. On the surface this
route may initially be the quickest and cheapest to secure,
but the long-term Lontinued open public use of the site is
at risk.

B. Purchase the property from DNRC.

FWPrs acquisition of title to the land would settle the
problem in a conclusive manner. DNRC has informed FWP that v
the Land Board nay be hesitant to sell this property for a
number of reasons. However, if DNRC should aPprove the sale
iiternative, FWP would be required to outbid other potential
purchasers in a conpetitive, oral bid process. It would
ireed to bear sale costs such as surveying and environmental
assessnents in addition to the land cost. FWP would not be
afforded any preference rights nor would it be considered
the owner oi i*p.or"rents or structures presently on- site.
As a state agenay, FWP acquisition statutes would make it
extremely aiificutt to paiticipate in an oral bidding
pio-"==.' This alternative couta Ue very costly lng.there is
ii=f involved if FWP should not be the successful bidder
particularly if the site were sold to a private developer.

C. Acquire an easement from DNRC.

DNRC does not feel the Land Board has the authority to issue
such an easement to FWP.

\
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D. Exchange land with DNRC.

FWP would be required to submit an exchange proposal to DNRC
personnel who would review and evaluate the proposal against
recently established exchange criteria. The minimum value
of the land FWP would need to offer in exchange would have
to be at least equal in value and have the same potential
for future appreciat,ion in value. Exchanges like this take
considerable tirne (in excess of 3 years) and staff to
complete. FWP would need to find land that it considered
exchange potential and have that land approved for disposal
or acquire other private land that DNRC would accept, in
exchange. This option is also expensive but there is little
risk oi loss of the lake site since there is no competitive
bid process required.

E. Abandon FWPrs interest in the site.

With this alternative, FWP would surrender its interest in
the management and improvements currently constructed at the
site. DNRC could conceivably allow uses of the site which
FWP may not consider in the best public interest such as fee
camping, fee boat launchesr ot multiple uses such as stock
grazing and recreation in the same area. There would be a
loss of value to FWP and the other volunteer organizations
who have invested tine and money on the site. FwP would be
required to reirnburse the federal aid agencies who have
helped support past capital improvements. FWP would also
need to secure an easement from DNRC to access its remaining
property located on the south side of the lake.
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ATTACHI,TENT B!
DAII,EY

sul,t!,tARY oF REsPoNsE lIo THE 1990-1991 4

IJAKE RECREAUONAL USER EURVEY

Tab1e 13. Number of responses (percenCage) for Dailey Lake angI'er user Burvey
conducted durlng 1990.

ouegElon

ReEponse' optlons
No

rank

Flsh Dallev

Yes

No

No anEwer

200
(8r)
4o

(16)
7

( 3)

TotaI

Dave flshed/vear

1to5
6to10
11 to 20

2O+

ToEaI

Soecies preference

RaLnbow trout

Ye1low perch

WaIIeye

Any fish
Other species

202

(206 responded)

247

82
(41)
48

t24t
49

124'
23

( 11)

23
(3s)
23

(3s)
18

(28 )
o(o)
1

(0)

82
(46)
45

(2s)
43

'1241

7
(4)

1
(1)

35 28
l26t ( 31)
s2 26

(38) (2e)
46 27

(34) (30)
34

t2t (4)
14

(1) (4)

ToEaI 1?8 137 89

4. Source:

Shepard, B.B. 1993. Fisheries of Dailey Lake: Annual rbport
for 1991 and L992. Project F-46-R-4, Do. II-c. Montana
Department of Fish, Wildlife and Parks, Bozeman.

65

\

Rank

123
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Dailey Lake Report - L99Ll92

Table 13. (contlnued).

Ouestion

Response optlons
No

rank

Rank

Number or slze (204 responded)

Both number and size 128
(62)

Size of fl"Eh 37
(18)

No preference 22
( 11)

Number of fish 18( e)

Number responding

Seasons fished l2O4

Summer

Spring

tlinter
FaIl

205

responded)

164
(80)
107
(s2)
79

(3s)
72

(3s)

204

responded)
1( s)
6

(33)
4

l22l
1( s)
o

'1
( s)

1( s)

Number .responding

SpecLes preference (203
Rainbow trout
Walleye

Yellow perch

Brown trout
Kokanee aalmon

Crappie

Cutthroat trout

72 27
(36) (14)
69 32

(3s) (16)
26 40

(13) (20)
722

( 4) (11)
817

(4) (8)
318( 1) ( e')s13

( 3) ( 7)
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Dailey Lake RePort - L99Ll92

Table 13. (contlnued).

ouestLon

Responee optlons

Rank
No

rank

Smallmouth bass

Largemouth bass

BIuegtll
Tiger muskie

Other

TotaI

Natlonal orqanlzatLon member

Trout Unlimited

WaIIeye Unlimited

Federation FIy FisherE

Other

None

Number anglers

Local oroanlzation member

Joe Brooks TU

Llvingston WU

Park Co. noa ana Cun

Montana Sportsmen

Other

1( s)
0

1( s)
0

2
( 11)

18

(237 responded)

50
(2s )
36

(18)
22

( 11)
7

( 3)
149 .

17 4l

t2
(6)

7
fal

5
t2l

3
( 1)

1

3
(1)

5
( 3)

0

1

1

200 197

\

202

(238 responded)

41
(20)
32

(16)
11( s).

3
( 1)
14

( 7)

Number anglere 202

;J
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Table 14.

Dailey Lake Report - Lggl-l92
Number. of responses (percentage) for Dailey Lakerecreatlonal user survey conducted durlng iggO.

ouestlon

ReeponEe options
Rank

No
rank

' Total

Tvpe of Aetlvitv

Fieh

Wlnd aurf

Camp

Motorboat

Water eki
Swim

Row boat

Bicycle

Hike

. Sunbathe

Canoe

Other

TotaI

Conflict exoerlenced

No

Yes

(231 reeponded)

2t
124l

4( s)
16

(18)
8( s)
3

( 4)
7

(8)
5

( 6)
2

t2t
4( s)
5

( 6)
4( s)
9

(10)

88

(232 respondeidy

136
(se)

.95
( 41)

133
(10) ( 3)

11
(1) (1)so 2t
(37) l22l247
(18) ( 7)

4ls
( 3) (16)

517
( 4) (18)
t25

( e) ( s)
42

( 3) I 2t
78

(s) (8)
68

(4) (8)
46

(3) (6)
42(3) t2t

160
l77l
2L

(10)
9

(4)
1

3
( 1)

1

o

5(2t
3

( 1)
o

o

5(2t

134 95

232

208
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Dailey Lake RePort L99Ll92

Tab1e 14. (cont,inued).

ouestion

Responee options
No

rank

UEer whtch caused confll-ct

water ekler

Hotdrboat driver

I{ind surfer

AngIer

Camper

SwLmmer

CanoeteE

Row boat

Hiker

Blcycllst
Sunbather

(1O3 responded)

51 (26 alao motorboat)
(s0)
45

(44)
40

(3e)
17 (5 also motorboaE)

(17)
7

( 7)
1

( 1)
1

( 1)
1

( 1)
1

( 1)
0

o

Suqqested alternativeE to reduce confllct (131 responded)

No restriction

Ban certain user groups

RestrLct user gioup
to portions of lake

Restrict user group
to speclfic time

More than one
restrlction

49
(37)

37
(28)

22
(17)

l2( e)

11
(8)

.\
TotaI 131

Rank

L23
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Table 15. Number of responses
Eurvey conducted on

Dailey Lake Report

(percentage) for Dailey Lake
needed facilltles during 1990.

t99Ll92

Ouestion

ResponEe options

Rank
No

rank

Are facillties adequate

Adequate

Lees than needed

More than needed

(230 responded)

137
(60)
83

(35)
10

( 4)

Needed additional facilities (146 responded)

Trees L 27
l2ol ( 28 )Toilete 13 15'(12) (1s)

Boat ramp 9 19( s) (1s)
Drlnking water 19 13-

Picnic tabteE 
(';) (';)

. (7) t7lBoat dock 5 2

wind meter t ;' ' 3'
Picnic eherters ' +' '1'( 7t { 2l
Better beaches 2 3

t2t (2tBarbecues 4 O
(4)

.TraIIer hook ups 2 3
( 2) ( 3)Showere 2 l'
t2t (1)

Swimming buoye 2 O

t2tOther 7 4
I ?l ( 4)

18 10
l24l ( 16 )124
(15) ( 7)

77
( e) (11)

7t2
( e) (20)

73
( e) ( s)

72( e) ( 3)
55

(8) (8)4s(s) (8)
t2

( 1) ( 3)
45( s) ( 8)o1

t2t01
l2t02
( 3)

32
( 4) ( 3)

TOTAI 104 76 5198
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Table 15. (continued) .

OuestLon

Response oPtlons
No

rank

Willlnq to do followlnq (125 responded)

$2 per vislt

$10 per year

Donate time

Nothing

$2O per year

55 per vlsit

Pay for and lnstall
the facillty

Other

TotaI

80
( 21)

81
(21) (10)

94
(241 ( 40 )

22
( s) (20)

40
( 11)

31
( 8) (10)

31
( 8) (10)

11
( 3) (10)

4
l22l

2
( 11)

7
(3s)

o

2
( 11)

1( s)

1( s)

1( s)

28
(24)

23
(20)

23
(20)

15
(13)

t2
( 11)

9
( 8)

0

4
(4)

1018 114 38

\

Rank
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AITTACEUENT Cs THE STATE IIISTORICAIJ PRESERVATION OFFICE
CONCITRRENCE REGARDING ARCHEOITOGICAL SITE ELIGIBILITy

*-tffi"

State Historic Preservation Office
Montana Historical Society
Ma[ll1g Address: 225 North Roberts . Helena, MT 5962G1201
Ofilce Address: 102 Broadway . Helena, MT . (406) 111?715

August 14, 1992

PauI Valle
Montana Departroent of Flsh, I{ildlife and Parks
142o East Sixth Avenue
Helena, MT 59620

RE: Dailey Lake fishing Access Sj.te, 21P^9?5, Evaluation Report.

Dear Mr. VaIIe,

Based on a review of .'Evaluatlon Phase Testing of 24PA975 at
the Dailey Lake Fishing Access site', ure coicur with the
archaeologistrs techniques rnethods and reporE (except for hlsability {o spe1l John colterrs natre and'his sexuaf fantaaleslnvolving stone tools). There also seems to be adequate
infornatlon to agree that 24PA9?5 could be considered as elijlffe
to the Natlonal Register of Historic Places.

In regard to the proposed nltlgation, there are a couple ltensof concern vhich nray requlre a Dore elaborate dlscussion. I agree
that rnoving the proposed latrine to the Jocation of Test Unlt 3
would have urinirral inpact ln that area. frm not sure vhy havlng a
barrier f or rrnalk ln onlyt' could be Been as an approprlate
tilitigatlon rreasure for the rest of the site area uhen the cultural
material occurs fron the surface on down. t{a1k ins can do an
arrazlng amount of churning lf they have the interest and the
opportunity. Thirdly, the idea.ot. site. bur.ial--aE, a nitigatlve
lileasule, as in the use of f111 dirt to create the proposed road
bed, has not been attenpted or uEed yet ln Montana. lt that tere
to be the approved solutlon the general thought here ls that lt
should be preceecled by soae kind of controls, such as conpactJ,on
tests and rnonltorlng while in progress. Mark Bar.uuler has suggested
that the corps of Englneers nay know souethlng about theEe matters
but, ve don't.
Thank you for opportunity to coralflent on thls proposed actlon by the
Department of Fish, wildlile and Parks.

Iy,

Xerry
Tempo

ncot

File: -7aaltey Lake FAP

t

s
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ATTACHITIENT DS DAIIJEY IJAKE EA COUUIITTEE UEUBERS

Montana Department of Fish, Wildlife, and Parks:

Tom Greason . Parks Maintenance, Bozeman

Dori Passman o.... Archaeologist, Helena

Royal Rice ..... Design and construction, Helena

Joel Tohtz Fisheries Biologist, Livingston

Richard Vincent * Regional Fisheries Manager, Bozeman

Department of Natural Resources and Conservation:

Jirn Kalitowski unit Manager, Bozeman

Community representatives :

Ray Lee Trout unlimited, Livingston

cene Lembcke Walleye Unlimited, Emigrant

Ben Mar Emigrant

Bud pynn Park County Rod and Gun, Livingston

Ted williams WaIIeye Unlimited, Livingston

David Wisty ....... Livingston

* chairman

DOCT'!,TENT IIISTORY

1) First draft MaY L2, 1995
2l Revised draft June 27, L995
3) Revised draft SePtember L, L995
4) Last draft October 25, 1995

Prepared bY JoeI Tohtz, FWP

Attichrnent A prepared ty Debra Dils, FWP: September L, 1995
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